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Fn tiie Court of Appeals of the Bistrict of Columbia. 


Samuel 0. Kaub, Appellaut,) 

VS . VNo. 1445. 

Henry Hurt. ) 


a Suprerae Court of the District of Columbia. 


Henry Hurt, Oomplainaut, ] 

VS. I 

Samuel C. Raub, Joseph R. Edson, (-vx oqöio 
Charles B. Bailey, Frank P. Reeside, 
and The Equitable Co-operative Build- ] 
ing Association, Defendants. j 


In Equit}^ 


United States of America, l 
District of Cohmbia, 


Be it reinembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter raentioiied, the following papers were filed and pro- 
ceedings had, in the above-entitled cause, to wit:— 


1 Order for Transcript of Record on Appeal. 

Filed June 7,1904. 

In the Supreme Court of the District of Columbia. 

Henry Hurt j 

VS. VEquity. No. 23819. 

Samuel C. Raub. I 

John R. Youug, Esq., clerk : 

Please make up record on appeal in this cause to embrace the fol¬ 
lowing napers: 

1. Bill 

2. Answer of defendant Raub 

3. Exceptious to answer 

4. Justice Gould’s Order sustaining exceptions 
6. Amended answer 

^ 6. Exceptions to amended answer 

1—1445a 
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7. Justice Pritchard’s order sustaining exceptions 

8. Answer unstvorn 

9. From. order book setting cause down for liearing ou bill and 
answer 

10. Notice of setting cause down for hearing on bill and answer 

11. Justice Gould’s order striking cause froin calendar 

12. Complainaut’s inotion to strike out answer and for decree pro 
confess- 

13. Order striking out and granting decree pro confesso 
2 14. Motion to vacate pro confesso and tender of sworn plea 

15. Final decree 

16. Order for appeal and allowance 

JNO. 0. FAY, 

Solicitor for Defendant Raub, Appellant. 
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Bill. 


Filed March 17,1903. J. E.. Young, Clerk. 


In the Suprerne Court of the District of Columbia, Holding an 

Equiiy Court. 


Henry Hurt, Complainant, 
■rs. 


Samuel C. Raub, Joseph R. Edson, 
Charles B. Bailey, Frank P. Reeside, 
andTheEquitable Co-operative Building 
Association, Defeudants. 


vin Equity. 


No. 23819. 


The bill of coinplaint of Henry Hurt, complainant above men- 
tioned, respectfully represents to the court as follows : 

1. That he is a Citizen of the United States, and a resident of the 
District of Columbia, and is a judgment creditor of Samuel C. Raub, 
one of the defeudants named, and brings this suit in bis own right; 
that the defendant Samuel C. Raub, is acitizeu of the United States, 
a resident of the District of Columbia, and is sued in his own right; 
that the delendants, Joseph R. Edson, and Charles B. Bailey, are 
likewise citizens of the United States, and residents of the District 
of Columbia, and are sued as trustees; that the defendant Frank P. 
Reeside is likewise a Citizen of the United States, and a resident of 

the District of Columbia, and is secretary of the Equitable 
4 Co-operative Building Association, and is sued as such secre¬ 
tary, and as a beneficiary under a certain deed of trust 
hereinafter mentioned ; that the Equitable Co-operative Building 
Association is an Organization doiug business in the District of Co¬ 
lumbia, and is sued as beneficiary under certain deedsof trust here¬ 
inafter set forth. 

2. That heretofore, to wit, on the 23rd day of September A. 
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1897, your coinplainant obtained a judginent against the defendant, 
Samuel C. Raub, in tlie supreme court of tbe District of Columbia, 
in law case No. 41,393, for the suin of seveu liuudred and fifty-four 
($754.87) dollars and eighty-seven cents, with interest from August 
6th, 1897, besides costs, and that on the 6th day of September, A. D. 

1898, execution was issued upon said judgment, and returned en- 
dorsed by tlie marshal “ nulla bona,” all of which will more fully 
appear by a refereuce to cause No. 41,393, in law docket 45, of the 
supreme court of the District of Columbia, which together with the 
pleadings filed in said cause, is prayed to be read as a part hereof, 
and further from a short copy of said judgment filed herewith, 
marked “ Complainant’s Exhibit A.” 

3. That no part of said judgment hereinbefore referred to has 
ever been paid, or satisfied, and the whole sum and amount thereof, 
with the accrued costs of suit, remains unsatisfied and now due to 
your complainant. 

4. That at the date when the said judgment was recovered against 
the defendant Samuel C. Raub, and long prior thereto, he the said 

Samuel C. Raub, was and is now the owner of the following 

5 described real estate, that is to say, lot “A” in Eugene Schwing- 
hamer’s recorded subdivision of original lot 1, into lots A to 

I inclusive in square 257, situated on the north west corner of 13 J 
Street, and Ohio avenue, northwest, and fronting 16 feet 3 inches 
on Ohio avenue, by a depth of 102 feet on 13| Street, northwest, in 
the city of Washington, District of Columbia, subject nevertheless to 
the horeinafter inentioned deeds oftrust. 

5. That at the date when the said judgment was recovered against 
the defendant Samuel C. Raub, and long prior thereto, the said 
Samuel C. Raub was and is now the owner also, of the following 
described real estate; that is to say, the west 28 feet of lot 5, by the 
full depth thereof, in square 582, togetlier tlie improvements thereon, 
in the cit}^ of Washington, District of Columbia, subject nevertheless 
to the hereinafter inentioned deeds of trust. 

6. The two aforementioned and described parcels of laud, with 
the improvements thereon, are subject to the following deeds of 
trust, which were placed thereupoii by the defendant Samuel C. 
Raub, to secure certain indebtedness hereinafter inentioned. 

The first deed oftrust,dated March 25,1889, executed by Samuel 
C. Raub, conveyed the hereinbefore mentioued parcels of land to 
Joseph R. Edson, and Charles B. Bailey, trustees, for the purpose of 
securing the Equitable Co-operative Building Association, a bond 
in the penal sum of $20,000.00, the said deed of trust being recorded 
on the 28th day of March, A. D. 1889, in Liber 1376, at tolio 364, 
and following, of the land records of the District of Columbia, which 
record is prayed to be read as a part hereof. 

On October 15th, 1897, the defendant Samuel C. Raub, con- 

6 veyed the hereinbefore described parcels of land to Charles 
« B. Bailey, and Joseph R. Edson, trustees, to secure the Equi- 
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table Co-operative Building Association, of Washington, D. 0. for an 
advance of oiie share of stock, amounting to $1,000^., and a bond in 
the peual suin of $20,000.00, as will appear more fully upon the 
land records of the District of Columbia, which are prayed to be 
read as a pari hereof, said deed of trust having been recorded Octo- 
ber 15th, 1897, in Liber 2254 at folio 290, et seq. thereof. 

The 3rd deed of trust was executed hy Samuel C. Raub, the de- 
fendant herein, to Joseph R. Edson and Charles B. Bailey, trustees, 
on the 20th of October, 1899, and conveyed to the trustees men- 
tioned the twoparcels of land hereinhefore mentioned.; the said deed 
of trust was recorded on the 20th day of October, A. D. 1899, in 
Liber 2409 at folio 486 et seq. which record is prayed to be read as 
a part hereof, and was given to secure Frank P. Reeside, secretary 
of the Equitable Co-operative Building Association, an advance on 
eight shares of stock of said association of the value of $8,000. 

7. Your complainant is advised and believes that the indebted- 
ness secured by the first deed of trust on the parcels of land herein- 
before mentioned, has been paid and discharged, and that the 
indebtedness secured by the two subsequent deeds of trust herein- 
before mentioned on the hereinbefore described real estate, has been 
reduced by payments raade thereupon by the defendant, Samuel C. 
Raub, are still in force and unreleased, which is apparent upon ref- 
erence to the land records of the District of Columbia. 

7 8. Complainant further States that he has not been paid 

any part of his said judgment hereinbefore mentioned by 
any of the parties hereto, or other persons or persons, nor any of the 
costs incurred by him therein, nor has he received any satisfaction 
or securit}’' for the same, but that the same reraains due and wholly 
unpaid, and that the defendant, Samuel C. Raub, has no property 
upon which an execution at law can be ievied ; and that the com- 
plainant is without remedy to collect said judgment, or enforce the 
same, except he have recourse upon the property hereinbefore de¬ 
scribed through the aid of this honorable court. 

AVherefore, the premises considered, complainant prays : 

1. That a writ of subpcena may issue directed to'the defendants, 
Samuel C. Raub, Joseph R. Edson, Charles B. Bailey, Frank P. Ree¬ 
side, and the Equitable Co-operative Building Association, command- 
iug them and each of them to appear and ans wer each and all the 
allegations herein contained, and particularly the amounts remain- 
ing unpaid, if any, on the several indebtedness- secured by the deeds 
of trust hereinbefore mentioned. 

2. That the interest of the defendant, Samuel C. Raub, in said 
property, may be sold by a trustee appointed by this court, and out 
of the riet proceeds froin such sale the complainant’s judgment afore- 
said, with interest and costs, be paid and satisfied. 

3. That all proper and uecessary accounts may be taken and pro- 
ceedings had which may be deemed useful and necessary to com¬ 
plainant’s rights and interests in the premises. 
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8 That the complainant may liave such general and furtber 
relief as the nature of the cause requires. 

HENRY HURT. 

WILLIAM E. AMRROSE, 

OHAS. H. MERILLAT, 

Gounsel for Complainant. 

District üp Columbia, ss : 

I, Henry Hurt, beiug first duly sworu depose and say that I have 
read the foregoiug bill by ine subscribed and kuow the coutents 
thereof; that the facts therein stated upon iny own personal kuowl- 
edge are true, and the facts stated by me upon inforination and 
belief I believe to be true. 

HENRY HURT. 

Subscribed and sworn to before ine this 17th dav of March, A. D. 
1903. 

[SEAL.] WILSON G. REED, 

Notary Public, D. C. 

9 “ Oomplainant’s Exhibit A.” 

Filed March 17,1903. 

Short copy. 

Clerk’s office, supreine court of the District of Columbia. 
Henry Hurt, Plaintiflf, 

VS. 

Samuel C. Raub, Augustus Burgdorp, 

Henry P. Gilbert, Defendants. 

1897, Oct. 21. Judginent for plaintifif for. 8754.87 

. - with interest froin August 6,1897 until 


paid. 

[sEAL.] Costs of Protest. 

Costs of suit. 27.45 

“ add’l to satisfy. .40 


Less credit, of $— paid 
1898, Sep. 6". Fi. fa. issued 
“ Nov. 15. “ returned “wwZto ” 

8 40c. of said costs due clerk. 

Test: J. R. YOUNG, Clerk, 

By W. E. WILLIAMS, 

Ass’t Clerk. 


1 

j-At Law. No. 41393. 


Mar. 17", 1903. 
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10 Anstver of Defendant Samuel C. Raub. 

Filed May 19, 1903. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 


Henry Hurt, Coraplainant, 

VS. 

Samuel 0. Eaub, Joseph E. Edson, 1 
Charles B. Bailey, Frank P. Eeeside, and f 
The Equitable Co-operative Building I 
Association, Defendants. ] 


In Equity. 


No. 23819. 


The answer of Samuel C. Eaub to the bill of complaint exhibited 
against him respectfully shows: 

1. This defendant adinits the citizenship of the parties as set out 
in Paragraph 1, but does not admit that the coinplainant is a judg- 
ment creditor of this defendant, and so far as such allegation seeks 
to Charge tliis defendant, he deinands strict proof thereof. 

2. The defendant does not admit theallegationsinthesecond and 
third paragraphs, and so far as said allegations seek to Charge him 
or any interest of his, he demands strict proof thereof. 

3. Tlie defendant admits tl,iat he is the owner of the real estate 
mentioned in the fourth and fifth paragraphs, and that the same is 
encumbered b}’’ the deeds of trust set out in paragraph 6. 

4. The defendant says that the Equitable Co-operative Building 
Association has acted as agent for him in the collection of rents 

which could be applied to the payment in part of his in- 
11 debtedness, but he is not advised as to the precise amount so 
collected, nor as to the amount that has beeu applied in reduc- 
tion of the claim of the association. 

0 . Further auswering defendant says that he never received any 
consideration whatever for the alleged indebtedness out of vvhich 
said judgmentis claimed to have originated; that said transaction 
was a matter of pure accom-odation for his co-defendants in said 
judgment, Augustus Burgdorf, and Harry P. Gilbert and said com- 
plainant well kuew said foct; that the promissory note was secured 
on certain real estate in the city of Georgetown, which as a matter 
of accom-odation to said Burgdorf and Gilbert, had been placed in 
his name with the knowledge and acquiescence of the complainant 
Hurt; that after the allegedisale of the real estate there came into 
the hands of said complainant Hurt moneys belonging to the said 
Harry P. Gilbert, the principal debtor. more than sufficient to dis- 
charge any balance arising out of the transaction, and said Hurt 
well knew that this defendant was merely a surety for the said Gil¬ 
bert and paid over to said Gilbert the said funds and discharged 
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said Gilbert of bis Obligation thereunder; and your defendant says 
that the said Hurt having failed to apply the fuuds of said Gilbert in 
liquidatioii of said debt, is not entitled in equity and good conscience 
to pursue this defendant as surety. 

And having aiiswered said bill your defendant prays to be hence 
disinissed with his reasonable costs in this behalf most vexatiously 
caused. 

SAM’L C. EAUB. 

JNO. C. FAY, 

Sol’rfor Deft Raub. 


12 District of Columbia, ss .• 

Samuel C. Raub, the above named defendant, being duly sworn 
deposes and says that he has read the foregoing bill by him sub- 
scribed and knows the contents thereof; that the facts therein stated 
upon his own personal kuowledgeare true, and the facts stated upou 
Information and belief he believes to be true. 

SAM’L C. RAUB. 


Subscribed and sworn to before me this 19th. day of Mav, A. D. 
1903. 


fsEAL.] 


MYDDELTON WOODVILLE, 

Notary Public. 


13 Ezceptions to Answei' of Defendant S. C. Raub. 

Filed June 3,1903. 

In the Supreme Court of the District of Columbia, Holding au Equity 

Court. 

Harry Hurt, Complaiuant, ] 

VS. Vin Equity. No. —. 

Samuel C. Raub et al., Defendants.) 

Comes now the complainant by his attorneys, William E. Ambrose 
and Charles H. Mevillat, and takes the subjoined exceptions to the 
answer put in by the above named defendant, Samuel C. Raub, to 
the said complainant’s bill of complaint. 

First exception. For that the said defendant, Samuel C. Raub, in 
his answer to paragraph one of complainant’s bill of complaint, has 
not answered and set forth accordiug to the best and utmost of his 
knowledge and remembrance, iuformatiou and belief whether com¬ 
plainant is a judginent creditor of the defendant, Samuel C. Raub, 
and in his answer to paragraph- two and three of complaiuant’s bill 
has not answered and set forth according to the best and utmost of 
his knowledge, remembrance Information and belief whether com- 
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plaiiianfc did obtain agaiast Samuel C. Raub, the defendant answer-* 
ing said bill of complaiut, a judgmeiit for $754.87, with iiiterest 
from August 6, 1897, besides costs, as set fortli in paragrapli 2 of 
said bill of complaiut, and whetliei' as set forth in paragrapb 2 of 
said bill of complaiut the whole amouut thereof, with accrued costs 
of suit remaius and is due and unsatisfied. 

Second exception. Por that the said d( feudaut, Samuel 0. Raub 
in Paragraph five of bis answer to complainant’s bill of com- 

14 plaint has not answered, as set forth, according to the best 
and utmost of his knowledge, remembrance, Information and 

belief the facts set forth in said paragraph 5 of complainant’s answer, 
and particularly has not set forth whether or not the said alleged 
facts and thiugs, and which of them, occurred.or happened prior 
to the obtaining of said judgment hereinbefore referred to against 
defendant and has not discovered and set forth whether or not 
the moneys alleged to have corae into the hands of complainant 
and to have belonged to said Harry P. Gilbert, were held by com¬ 
plainant as further and additional security for the promissory note 
referred to in said answer and whether or not said monies alleged 
to have been held by complainant, and belonging as alleged to 
said Harry P. Gilbert were held by complainant prior to the obtain- 
iug of the judgment hereinbefore referred to and what if any con- 
nection there existed between the monies so alleged to have been 
held as aforesaid, and the debt of defendant out of which the judg- 
meut made the basis of this suit originated, and what, if any, claim 
or right to Subrogation on account of the monies of said Harry P. 
Gilbert alleged to have been held by complainant was had by or 
existed in said defendant, Samuel C. Raub. 

In all which particulars the said plaintifif insists that the said de¬ 
fendant Samuel 0. Raub’s answer is altogether evasive imperfect, 
and insufficient. Wherefore the said complainant doth except thereto 
and prays the court that the said defendant Samuel G. Raub may 
be compelled to amend the same, and put in a full and sufficient 
answer to the said bill of complaiut. 

WM. E. AMBROSE, 

CHAS. H. MERILLAT, 
Solicitors for Complainant. 

15 Mr. John Pay, solicitor for defendant Raub. 

Dear Sir : Please take notice that I will present the above ex- 
ceptions for heariug before Mr. Justice Gould, sitting in equity 
court No. 2, at 10 a. m., tbe 8th day of June, A. D., 1903, or so soon 
thereafter as counsel may be heard. 

WM. E. AMBROSE, 

OHAS. H. MERILLAT, 
Solicitors for Complainant. 
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Order Sustaining Exceptions. 

Filed June 11,1908. 

In the Supreme Court of the District of Columbia, Sitting in Equity. 

Henry Hurt ) 

m. > No. 23819. 

S. C. Raub et al. j 

The exceptions of complainant to the answer of the defendant, 
S. C. Raub, filed on the 3d. day of June, A. D. 1903 having been 
presented to the court and argued by counsel for complainant and 
defendant, S. C. Raub, it is this llth day of June, A. D. 1903 by the 
court ordered that the exceptions be and they hereby are sustained 
and the defendant S. C. Raub is ordered to file an amended answer 
within ten days from the date hereof. 

ASHLEY M. GOULD, Justice. 


16 Amendment to Answer. 

Filed June 22,1903. 

In the Supreme Court of the District of Columbia. 

Henry Hurt ) 

VS. Vin Equity. No. 23819. 

Samuel C. Raub et als. ) 

As amended answer to the bill of complaint filed herein, yqur re- 
spondent not swftmitting the sufficieucy of the exceptions to his an¬ 
swer heretofore filed, for amendment to the second and fifth para- 
graph of his answer to the second and third paragraphs of the bill 
further says; 

That he does not either admit or deny the allegations therein con- 
tained, but demands strict proof thereof; that of his personal knowl- 
edge he does not know as to their truth ; that he was not present 
when any such judgment as therein set forth was rendered, and 
even if be had been, he is not so versed in the practice of the courts 
to have been able to know whether a lawful and valid judgment 
was or could be rendered against him, but avers that the claim that 
was demanded was utterly without conscience. 

2. For further amendment to paragraph five of his answer, re- 
spondent further says; 

That he has been informed by the complainant that he has no 
interest whatever in this suit, and has received full satisfaetion of 
2—1445 a 
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the alleged judgment set out in the bill of complaint, and on such 
Information aiici belief this respondeut cliarges that there is now 
uothing due totbecomplainantuponsaid alleged judgment to com- 
plainant. 


JNO. 0. FAY, 

SoVr for Deft. 


SAM’L C. RAUB. 


District of Columbia, ss : 

Samuel 0. Raub, tlie above named defeudant, being duly sworn 
deposes and says that he has read the foregoing amended auswer by 
hira subscribed and kiiows the contents thereof; that the facts 
tlierein stated upon his own personal knowledge are true, and the 
facts stated upon iuforiuatioii and belief he believes to be true. 

SAM’L 0. RAUB. 


Subscribed and sworn to before me this 22ad day of June, A. D. 
1903. 

MYDDELTON WOODVILLE, 

[sEAL.] Notary Public. 


17 Ammded Answer. 

Piled June 22,1903. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Henry Hurt 1 

vi Vin Equity. No. 23819. 

Samuel C. Raub et al. ) 

As a further amended answer to the bill of complaint filed herein, 
your respondeut Samuel C. Raub, not admitting the sufliciency of 
the exceptions to his answer and to the second, third and fifth para- 
graph-s of the bill of complaint, further answering, says: 

Your respondeut denies eacli and every allegation contained in 
Paragraph- two and three of the complainant’s bill, and for further 
answer to the fifth paragraph of the complainant’s bill your 
respondent says upon Information and belief that the moneys 
referred to as baving been received of the said Harry P. Gilbert 
were received by the said complainant subsequent to the time at 
which the complainant alleges that he recovered a judgment 
against your respondent. 

And having answered the bill, your respondent prays to be 
hence dismissed, etc. 

SAM’L C. RAUB, Respondent. 

JNO. C. FAY, 

Sol’r for Deft Raub. 




SAMUBI, C. KAUB VS. HENKY HURT. 


11 


18 Exceptions to Amended Amwer. 

Filed June 25,1903. 

In the Supreme Court of the District of Columbia. 

Henry Hurt ) 

VS. >In Equity. No. 23819. 

Samuel C. Raub et als. j 

Comes now the complainant by bis attorneys William E. Ambrose 
and Charles H. Merillat, and, renewing tlie exceptions heretofore 
taken by complainant to the answer put in by tlie above named 
defendant, Samuel C. Raub, to complainant’s bill of complaint, and 
making the aforesaid exceptions taken to the original answer a part 
of the exceptions herein taken to the amended answer of defendant 
Samuel C. Raub, takes the subjoined further and additional excep¬ 
tions to the amended answer of defendant, Samuel C. Raub. 

First exception. For that the said defendant, Samuel C. Raub, in 
his original and in his amended answer to paragraphs two and three 
of complainant’s bill of complaint has not answered and set forth 
according to the best and utmostof his knowledge and remembrance, 
information and belief whetber heis the judgment debtor Samuel 
C. Raub against whom complainant obtained the judgment referred 
to in the complaiuant’s bill and whether the whole or any part of 
said judgment remains unsatisfied and undischarged by said Raub 
or the other parties defendant thereto, 

Second exception. For that the ssid defendant, Samuel C. Raub, 
in Paragraph five of his original answer to complaiuant’s bill of 
complaint and in his further amendment to paragraph five of his 
answer in his amended answer has not answered and set forth, ac¬ 
cording to the best and utraost of his knowledge, remembrance, 
information and belief whether the said judgment hereinbefore re¬ 
ferred to remains and is wholly unsatisfied against the parties 
defendant to the aforesaid judgment referred toand in his amended 
answer particularly has not set forth how, when, where, under what 
circumstances and by or from whom or in behalf of which or any, 
if any, of the parties defendant to said judgment complainant has 
received any money, thing of value or consideration, or what 

19 consideration, or full satisfaction from any of the parties de¬ 
fendant to the judgment hereinbefore referred to or any oue 

acting for or in behalf of them or either or any of them and has not 
set forth the circumstances under or by virtue of which he Claims 
and charges the judgment has beeu satisfied and discharged and no 
longer coustitutes a lien on the property of the defendant, Samuel 
C. Raub, enumerated and set forth in complainant’s bill of com¬ 
plaint. 


V 
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In all which particulars tbe said plaiutifif insists that Ihe said 
defendants Samuel C. Raub’s auswer is altogetber evasive, im per¬ 
fect and insufficient. Wberefore tbe said complainant dotb except 
tlieretoand prays tbe court tbat tbe said defendant, Samuel 0. Raub, 
may be compelled to amend tbe same fortbwitb and put in a full 
and sufficient answer to tbe said bill of complaint. 

WM. E. AMBROSE, 

CH AS. H. MERILLAT, 
Attorneys for Complainant. 

[Endorsed:] Continued until Thursday July 2. 


20 Order to File Answer. 

Filed August 10,1903. 

In tbe Supreme Court of tbe District of Columbia, Sitting in Equity. 

Henry H. Hurt, Complainant,) 

agH > Eq. No. 23819. 

Samuel C. Raub et al. J 

On motion of counsel for complainant and after hearing eounsel 
for complainant and for defendant Raub, and due consideration 
tbereof, it is by tbe court tbis seventb day of August A. D. 1903 or- 
dered tbat tbe exceptious filed by complainant to tbe ameuded or 
second ansvver of tbe defendant Raub be and tbey bereby are sus- 
taiued and tbe defendant is given ten days witbin wbich to file 
anotber ans wer. 

J. C. PRITCHARD, 

Associate Justice. 


21 Amended Answer. 

Filed August 17,1903. 

In tbe Supreme Court of tbe District of Columbia, Holding au Equity 

Court. 


Henry Hurt ] 

VS. V In Equity. No. 23819. 

Samuel C. Raub et al. I 

As a furtber amended ansvver to tbe bill of complaint filed berein, 
your respondent Samuel C. Raub, not admitting tbe suflficiency of 
tbe exceptions to bis answer and to tbe second, tbird, and fifth para- 
grapbs of tbe bill of complaint, furtber answering says: 
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Your respondent denies each and every allegation contained in 
Paragraph- two and three of the complainant’s bill, and for further 
answer to the fifth paragraph of the complainant’s bill your re¬ 
spondent says upon inforination and belief that the moneys referred 
to as having been received of the said Harry P. Gilbert, were re- 
ceived by the said complaiuant subsequent to the time at which the 
complainant alleges that he recovered a judgment against your re¬ 
spondent. 

And having answered the bill your respondent prays to be hence 
dismissed, etc. 

SAM’L C. RAUB, 

. Respondent. 

JNO. 0. FAY, 

SoVr for DefH Raub. 


22 Supreme Court of the District of Columbia. 

Hurt 

m. VEquity. No. 23819. 

Raub et al. j 

The clerk will please calendar for hearing on bill and answer 
filed. 

WM. E. AMBROSE. 
CHAS. H. MERILLAT. 

Calendared. 

By CLERK. 

Aug. 24,1903. 


23 Recree Striking Cause from Calendar. 

Filed January 26,1904. 

In the Supreme Court of the District of Columbia. 

Henry Hurt, Complainant,) 

VS. > Equity. No. 23819. 

Samuel C. Raub, Defendant. j 

This cause having been set down for hearing by the complainant 
upon bill and answer, and exhibits and so coming on to be heard, 
after argument of counsel for the respective parties, and Submission 
to the court, the court upon consideration thereof, does this 26 day 
of January, A. D. 1904, order, that this cause be, and the same is 
hereby stricken from the calendar, and leave is granted to complain- 
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ant after tbe expiration of fifteen days to take such further action 
as he may he advised. 

By the eourt: 

ASHLEY M. GOULD, 

Associate Justice. 

[Endorsed:] Sup. Ct. of D. 0. 23819. Hurt vs. Raub. 


24 Motion to Strihe from Files andfor Pro Confesso. 

Filed February 11,1904. 

In the Supreme Court of the District of Columbia, Sittiiig in Equity. 

Henry Hurt, Complainant, ) 

VS. VEq. No. 23819. 

Samuel C. Raub et al., Defendants. 1 

Comes now the complainant in the above entitled cause and raoves 
the coiirt that a certain paper writing purporting to be an answer of 
the defendant Samuel C. Raub filed herein on the seventeenth dav of 
August 1903 be stricken from the files for the reason that thesame 
is not sworn to and omits the verification required by complainant’s 
• bill of cornplaint and the rules of court. 

And tliat an order pro confesso be entered against the defendant 
Samuel 0. Raub for want of an answer to complaiuant’s bill of com- 
plaint and for matters of record appearing in said cause. 

WM. E. AMBROSE, 

CHAS. H. MERILLAT, 

Solicitors. 

John C. Fay, attorney for defendant Raub. 

Dear Sir : Please take notice that \ve will call up the above 
motion before Mr. Justice Gould on Monday February 15, 1904 at 
10 a. m. or as soon thereafter as counsel may be heard. 

Yours truly, 

WM. E. AMBROSE. 
CHAS. H. MERILLAT. 


Service acknowledged Feb. 11,1904. 

JOHN C. FAY, 

Per J. M. M. 


[Endorsed;] Cop^L Mr. John C. Fay. 
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25 (h'der Strihing from Files and Pro-confesso. 

Filed February 29,1904. 

In the Supreme Court of the District of Columbia, Sitting in Equity. 

Henry Hurt, Complainant, ) 

VS. > Equity. No. 23819. 

Samuel C. Raub et al., Defendants. j 

On motion of counsel for complainant and after due hearing 
granted counsel for defendant Raub, it is by the court this 29th day 
of February 1904 ordei’ed that the certain paper writing purporting 
to be tlie auswer of the defendant Raub filed herein on the 17th 
day of August 1903 be and the same hereby is stricken from the files 
and that an Order pro confesso be and the same hereby is directed to 
be entered agaiust the defendant Raub for default of an answer. 

ASHLEY M. GOULD, Jusiice. 


26 Plea and Motion to Set Aside and Vacate Decree. 

Filed March 29,1904. 

In the Supreme Court of the District of Columbia, 

Henry Hurt, Complainant, "j 

VS. V Equity. No. 23819, 

Samuel C, Raub et al., Defendants. j 

This defendant by protestation, not confessing or admitting the 
several averments in the said bill of complaiut exhibited against 
him, contained, for plea to said bill of complaint or to so much 
thereof as he is required to answer, and to so much thereof as he 
can protecl himself by plea, denies that there was at the time the 
complainant exhibited bis bill of complaint in this cause, towit; 
the 17th day of March, A. D. 1903, any valid, enforceable, existing 
judgment, as the said complainant in his bill of complaint avers, for 
that this respondent avers that the pretended judgment set up and 
relied upon, ceased to be operative and effectual, on the 16" day of 
November 1899, three years having elapsed from the return of the 
writ of fieri facias, and that no process had issued upon said judg¬ 
ment to revive the same, whereupon your respondent prays judg¬ 
ment and to be dismissed with his costs. 


S. C. RAUB. 
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I certify that in my opinion the above plea is well founded in law. 

JNO. C. FAY, 

Att’y at Law, SoVr for Defd’t, 


27 District ob Columbia, ss .• 

Samuel 0. Eaub being duly sworn says that the toregoing 
plea is true in fact, and is not interposed for delay. 

S. C. RAUB. 

Sworn to and snbscribed before me this 29" day of March, A. D. 
1904. 

[SEAL.] GOODWIN Y. ATLEE, 

Notary Public. 

Now eomes tbe defendant and moves the court to vacate and set 
aside the decree pro confesso entered herein on the 29th day of 
February, A. D. 1904, and tenders herewith the defendant’s sworn 
plea. 

JNO. C. FAY, 

SoVr for Def’d’t. 

WM. E. AMBROSE, 

OHAS. H. MERILLAT, 

Attorneys for Complainant. 

Take notice that on Friday, April 1, 1904, at the opening of 
the court or as soou thereafter as counsel can be heard I will call 
up the above motion before Mr. Justice Gould, holding equity court 
No. 2. 

JNO. C. FAY, 

Sol’r for Def’d’t. 

28 Service of the above motion admitted this 29th day of 
March, A. D. 1904, counsel reserving the right to object 

thereto aud to the filing thereof, the solicitor for defendant having 
elected to stand on bis former pleadings herein. 

CHAS. H. MERILLAT, 
Attorney for Complainant. 


Dearee for Sale, &c. 

Filed April 6,1904. 

In the Supreme Court of tbe District of Columbia. 

Henry Hurt, Complainant, ) 

VS. > Equity. No. 23819. 

Samuel C. Raub et al., Defendants.J 

This case coming on to be heard upon the pleadings filed herein 
and it appearing to the court that a decree pj'o confesso was eutered 
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against the defendant Samuel 0. Raub at the Pebruary, 1904 term 
of this court, and said Samuel 0. Raub having tbeu elected to stand 
on the pleadings filed herein and it further appearing to the court 
that the defendants Joseph R. Edson, Charles B. Bailey, and Frank 
P. Reeside, and the Equitable Oo-operative Building Association 
consent to the passage of this decree; 

It is, by the court, this 8" day of April 1904, adjudged, ordered 
and decreed that the said decree pro confesso, against the said 

29 defendant Samuel 0. Raub, be and the same is hereby con- 
firmed and made final, and that the plea and motion of de¬ 
fendant Raub purporting to be filed herein on March 29,1904, to 
vacate said decree pro confesso, be and the same hereby is stricken 
from the files of this court as improvidently filed without leave of 
court first had and obtained; it is further adjudged, ordered and 
decreed that all of the right, title, interest and estate of said Samuel 
C. Raub in and to the parcels of land and premises set out in said 
bill of complaint, be sold, the same being, the lot “A” in Eugene 
Schwinghammer’s sub-division of original lot one (1) in square 
numbered two hundred and fifty-seven (257) situated on the north- 
west Corner of Ohio avenue and 13J Street north west, fronting six- 
teen feet (16) three inches (3) on Ohio avenue by a depth of one 
hundred and two (102) feet on 13| Street in the city of Washington, 
District of Columbia; also the west twenty-eight (28) feet of lot five 
(5) by the full depth thereof in square numbered five hundred and 
eighty-two (582) together with the improvements thereon, situated 
in the said city of Washington, District of Columbia. 

That William E. Ambrose and Guy H. Johnson be and they are 
hereby appointed trustees to make said sale and that the course 
and manner of their proceedings be as follows: They shall first file 
with the clerk of this court a bond to the United States of America, 
executed by them with a surety or sureties to be approved by the 
court or one of the justices thereof in the penalty of four thousaud 
dollars, for the faithful performauce of the trust reposed in them by 
this decree or which may be reposed in them by any future order 
or decree in the premises; said trustees shall then proceed to seil 
said real estate at public auction having first given at least 

30 ten (10) days’ previous notice by publieation inserted daily 
in some newspaper published in the city of Washington, of 

the time, place, manner and terms of sale, which terms of sale shall 
be as follows: One third of the purchase money to be paid in cash 
on closing sale and the residue in two equal instalments at one and 
two years from the day of sale with interest thereon from the day of 
sale at the rate of six per centum (6 %) per annum, payable semi- 
annually, to be secured by a deed of trust on the property sold; or 
on all cash, at the purchaser’s Option. A deposit of one hundred 
dollars ($100) to be made on acceptance of each bid. 

As soon as may be convenient after any such sale or sales the said 
trustees shall return to this court a report of the same with an affi- 
davit of the truth thereof and of the fairness of such sale or sales an- 
3—1445 a 
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nexed. And on the ratificatioii thereof by the court, and the pay¬ 
ment of the purchase money, or upon its payment being secured as 
aforesaid, the said trustees by good and sufiicient deed to be executed 
and acknowledged agreeably to law, shall convey to the purchaser 
or purchasers and to his, her or their respective heirs and assigns 
the property sold, free, clear and discharged of all claims and de- 
mauds of the said defendant Samuel C. ßaub or any person claim- 
ing the same by, through or under him, except the defendants 
Edsou, Bailey and Reeside. And the said trustees shall bring into 
this court the mone 3 ^s arising on auj’^ such sale or salesand thenotes 
if anj'^ which may be taken for the deferred paymeiits, to be disposed 
of under the direction of this court, alter deducting therefrom the 
eosts of this suit and such coramissions to the said trustees as the 
court shall think proper to allow on consideration of the skill, 
31 attention and fidelity wherewith they shall appear to have 
discharged this trust. And the said trustees are hereby au- 
thorized to paj"^ all taxes and assessmeuts against said property, if 
any, to the day of sale and shall be allowed credit therefor in their 
accouuts. 

ASHLEY M. GOULD, Jusiice. 

We consent: 


BARNARD & JOHNSON, 
SoVrs for Oertain Defts. 


Amended Decree. 

Filed April 14,1904, 

% 

In the Supreme Court of the District of Columbia. 

Henry Hurt, Complainant, ) 

VS. y Eq. No. 23819. 

Samuel C. Raub et al., Defendants. j 

This cause coming on for hearing on the motion filed herein on 
the 7th day of April 1904 to vacate the decree entered in this cause 
on the sixth day of April 1904 it is by the court this 14th day 
of April 1904 ordered that said decree of April sixth, 1904, be cor- 
rected and amended to read asfollows and as corrected and amended 
it is directed to be entered of final record: 

32 This cause coming on to be heard upon the pleadings filed 
herein and it appearing to the court that after hearing had by 
counsel for defendant Raub a decree pro confesso was entered against 
the defendant Samuel C. Raub at the February, 1904 term of this court, 
and it further appearing to the court that the defendants Joseph R. 
Edson, Charles ß. Bailey and Frank P. Reeside consent to the pas- 
■sage of this decree: 
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It is, by the court this 14th day of April 1904, adjudged, ordered 
and decreed that the said defendant Samuel C. Raub be, and the 
Same is hereby confirmed and made final; it is further adjudged, 
ordered and decreed that the said defendant Samuel C. Raub shall 
have tliirty days after the entry of this decree, or, in the event of 
an appeal taken and duly perfected from said decree, thirty days 
after final adjudication in the appal-ate court and the coming down 
of the mandate therefrom, within which to settle and satisfy com- 
plainant’s claim against bim the said Samuel C. Raub, together 
with all lawful cost and oharges including the eost accruing or to 
accrue in this cause, and in default thereof it is bv the court further 
adjudged, ordered and decreed that all of the right, title, interest 
and estate of said Samuel C. Raub in — to the parcels of land and 
premises set out in said bill of complaint, be sold, the same being, 
the lot “ A” in Eugene Schwingbammer’s sub-division of original 
lot one (1) in square nuinbered two hundred and fift 3 ’^-seven (257) 
situated on the northwest corner of Ohio avenue and 13J Street 
north west, fronting sixteen feet (16) threeinches (3) on Ohio avenue 
by a depth of one hundred aud two (102) feet on 13'|- Street in the 
city of Washington, District of Columbia; also the west 

33 twenty (28) feet of lot five (5) bj' the full depth thereof in 
square nuinbered five huudred and eighty-two (582) together 

with the improvements thereon, situated in the city of Washington, 
District of Columbia. 

That William E. Ambrose and John P. McMahon be and thev are 

4 / 

hereby appointed trustees to make said sale and that the course and 
manner of their proceedings be as follows: They shall first file with 
the clerk of this court a bond to the United States of Americe, exe- 
cuted by them with a surety or sureties to be approved by the court 
or oneof the justices thereof in the penalty of four thousand dol- 
lars, for the faithful performance of the trust reposed in them by 
this decree or which may be reposed in them by any future 
Order or decree in the premises: said trustees shall then pro- 
ceed to seil said real estate at public auction having first given at 
least teu (10) days’ previous notice by publication inserted dail}^ in 
some newspaper published in the city of Washington, of the time, 
place, manner, and terms of sale, which terms of sale shall be as fol- 
iows: One third of the purchase monej'^ to be paid in cash on clos- 
ing sale and the residue in two equal installments at one and two 
years from the day of sale with interest thereon from the day of 
sale at the rate of six per centum (6) per annum, payable semi an- 
nuallj', to be secured by a deed of trust on the property sold; or all 
cash, at the purchaser’s Option. A deposit of one hundred dollars 
($100), to be made on acceptance of each bid. 

34 ’ As soon as may be convenient after any such sale or sales 
the said trustees shall return to this court a report of the same 

with an aflädavit of the truth thereof and of the fairness of such sale 
or sales annexed. And on the ratification thereof by the court, and 
the payment of the purchase money, or upou its payment, being ser 
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cured as aforesaid, the said trustees by good aud sufficienfc deed to 
be executed and acknowledged agreeably to law, shall coiivey to the 
pui’chaser or porcliasers and to bis, heror their respective heirs and 
assigns the pvoperty sold, free clear and discharged of all Claims 
and demands of the said defendant Samuel 0. Raub or auy perso« 
claiming the same by through or under him, except the defendants 
Edsou, Baile}'' and Reeside. And the said trustees shall bring into 
this Court Uie money arising on any such sale or sales and the notes 
if any which inay be taken for the deferred payraents, to be disposed 
of under the direction of this Court, after deducting therefrom the 
costs of this suit and such commissions to the said trustees as the 
court shall think proper to allow on consideration of the skill, atten¬ 
tion and fidelity wherewith they shall appear to have discharged 
this trust. And the said trustees are hereby authorized to pay all 
taxes and assessments against said property, if any, to the day of 
sale and shall be allowed credit therefor in their accounts. 

ASHLEY M. GOULD, Jmtice. 

35 Order for Appeal. 

Piled May 6,1904. 

In the Supreme Court of the District of Columbia. 

Henry Hurt "j 

llnEquity. No. 23819. 

Sam’l C. Raub et al. J 

From the final decree in the above entitled cause the defendant 
Samuel C. Raub gives notice of and takes au appeal to the Court of 
Appeals. The clerk will issue citation. 

JNO. C. FAY, 

Sol’r for Defd, Raub. 

Memorandum. 

May 6,1904.—Appeal bond filed. 

36 In the Supreme Court of the District of Columbia. 

Henry Hurt 1 

"OS- >No. 23819. In Equity. 

Samuel C. Raub et al. j 

The President of the United States to Henry Hurt, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing the^ 
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cause tlierein, uuder and as directed by the rules of said court, 
pui’suant to an appeal filed in the supreme court of the District of 
Columbia, on the 6th day of May, 1904, wherein Samuel C. Raub 
is appellant, and 3 mu are appellee, to show cause, if auy tbere be, 
why the decree reudered agaiust the said appellant, should not be 
corrected, and why speedy justice should not be doue to the parties 
in that behalf. 

Witness theHonorable Harry M. Olabaugh, 
Seal Supreme Court chief justice of the supreme court of the 
of the District of District of Columbia, this sixth day of May, 
Columbia. in the year of our Lord one thousaud nine 

hundred and four. 

JOHN R. YOUNG, Clerk. 

Service of the above citation aceepted this — day of-, 190-. 

Attorney for Appellee. 

[Endorsed:] No. 23819. Equity. Henry Hurt Sam’l C. Raub 
et al. Citation. Issued May 6", 1904. Served copy of the within 
citation on the appellee, Henry Hurt, personally June 21, 1904. 
Aulick Palmer, marshal. A. Jno. C. Fay, attorney for appellant. 


37 Order Extending Time to File Record. 

Filed June 21,1904. 

In the Supreme Court of the District of Columbia. 

Henry Hurt l 

VS. >In Equity. No. 23819. 

Samuel C. Raub et al. j 

Ordered that the time for filing the transcript of record on appeal 
in the Court of Appeals is bereby extended to July Ist, 1904. 

By the court, 

STAFFORD, 
Assocmte Justice. 
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38 Supreme Court of the District of Columbia. 

United States of America, 1 . 

District of Columbia, J ‘ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certif}'^ the foregoing pages, numbered from 1 to 
37, inclusive, to he a true and correct transcript of the reeord, as per 
directions of counsel liereiii filed, copy of which is made part of this 
transcript, in cause No. 23819, in equity, wherein Henry Hurt is 
complainant, and Samuel C. Raub et al. are defendants, as the same 
remains upon the files and of reeord in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 21st day of June, A. D. 1904. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 1445. 
Samuel C. Raub, appellant, vs. Henry Hurt. Court of Appeals, Dis- 
trict of Columbia. Filed Jun- 27,1904. Henry W. Hodges, clerk. 












